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Summary 

The Constitution requires that the House and Senate approve the same bill or joint resolution in 
precisely the same form before it is presented to the President for his signature or veto. To this 
end, both houses must pass the same measure and then attempt to reach agreement about its 
provisions. 

The House and Senate may be able to reach agreement by an exchange of amendments between 
the houses. Each house has one opportunity to amend the amendments from the other house, so 
there can be Senate amendments to House amendments to Senate amendments to a House bill. 
House amendments to Senate bills or amendments are privileged for consideration on the Senate 
floor; Senate amendments to House bills or amendments generally are not privileged for 
consideration on the House floor. In practice, the House often disposes of amendments between 
the houses under the terms of a special rule reported by the Rules Committee. The Senate 
sometimes disposes of House amendments by unanimous consent, but the procedures associated 
with the exchange of amendments can become complicated. 

Alternatively, the House and Senate can each disagree to the position of the other on a bill and 
then agree to create a conference committee to propose a package settlement of all their 
disagreements. Most conferees are drawn from the standing committees that had considered the 
bill initially. The House or Senate may vote to instruct its conferees before they are appointed, but 
such instructions are not binding. 

Conferees generally are free to negotiate in whatever ways they choose, but eventually their 
agreement must be approved by a majority of the House conferees and a majority of the Senate 
conferees. The conferees are expected to address only the matters on which the House and Senate 
have disagreed. They also are expected to resolve each disagreement within the scope of the 
differences between the House and Senate positions. If the conferees cannot reach agreement on 
an amendment, or if their agreement exceeds their authority, they may report that amendment as 
an amendment in true or technical disagreement. 

On the House and Senate floors, conference reports are privileged and debatable, but they are not 
amendable. The Senate has a procedure to strike out portions of the conference agreement that are 
considered, under Senate rules, to be “out of scope material” or “new directed spending 
provisions.” The House also has a special procedure for voting to reject conference report 
provisions that would not have been germane to the bill in the House. After agreeing to a 
conference report, the House or Senate can dispose of any remaining amendments in 
disagreement. Only when the House and Senate have reached agreement on all provisions of the 
bill can it be enrolled for presentation to the President. 
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Introduction 

The process of resolving the legislative differences that arise between the House of 
Representatives and the Senate is one of the most critical stages of the legislative process. It is 
also potentially one of the most complicated. Each chamber continues to be governed by its own 
rules, precedents, and practices, but at this stage, each house also must take into account the 
preferences and, to some extent, the procedures of the other. 

This report summarizes the procedures the two houses of Congress use most frequently to resolve 
their legislative differences. It is based upon an interpretation of the rules and published 
precedents of the House and Senate and an analysis of the application of these rules and 
precedents in recent practice. It bears emphasizing that this report is not exhaustive, nor is it in 
any way an official statement of House or Senate procedures. It may serve as a useful 
introduction or general guide, but it should not be considered an adequate substitute for a study of 
House and Senate rules and precedents themselves or for consultations with the parliamentarians 
of the House and Senate on the meaning and possible application of the rules and precedents. 

Readers may wish to study the provisions of the rules — especially House Rule XXII — and 
examine the applicable precedents as explained in House Practice: A Guide to the Rules, 
Precedents, and Procedures of the House, especially pages 333-367 (on “Conferences Between 
the Houses”) and pages 843-868 (on “Senate Bills; Amendments Between the Houses”), and in 
Riddick’s Senate Procedure (Senate Document No. 101-28), especially pages 126-143 (on 
“Amendments Between Houses”) and pages 449-493 (on “Conferences and Conference 
Reports”). 



The Need for Resolution 

Before Congress can submit a bill or joint resolution to the President for his approval or 
disapproval, the Senate and the House of Representatives must agree on each and every provision 
of that measure. 1 

It is not enough for both houses to pass versions of the same measure that are comparable in 
purpose but that differ in certain technical or even minor details; the House and Senate must agree 
on identical legislative language. Nor is it enough for the two chambers to approve separate bills 
with exactly the same text; the House and Senate both must pass the same bill. In sum, both 
chambers of Congress must pass precisely the same measure in precisely the same form before it 
can become law. 2 



1 Each house may interpret the same legislative language differently; these differences sometimes emerge from a 
comparison of House and Senate committee reports and floor debates. Deliberate ambiguity in the language of 
legislation can be used to promote agreement between the two chambers. 

2 This requirement also applies to joint resolutions proposing constitutional amendments and to concurrent resolutions, 
even though neither are sent to the White House for the President’s signature or veto. House and Senate resolutions, on 
the other hand, do not require action by “the other body.” Throughout this report, the terms “bill” and “measure” are 
used interchangeably to refer to all bills and resolutions on which House and Senate differences are to be resolved. 
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Each of these requirements — agreement on the identity of the measure (e.g., H.R. 1 or S. 1) and 
agreement on the text of that measure — is considered in turn in the following sections of this 
report. 

Selection of the Measure 

Because both chambers must pass the same measure before it can become law, at some point 
during the legislative process the House must act on a Senate bill or the Senate must act on a 
House bill. Congress usually meets this requirement without difficulty or controversy. In some 
cases, however, selecting the measure may require some parliamentary ingenuity and can have 
policy and political consequences. 

After either house debates and passes a measure, it sends (or “messages”) that bill to the other 
chamber. If the second house passes the first house’s bill without any amendments, the legislative 
process is completed: Both houses have passed the same measure in the same form. 3 If the second 
house passes the bill with one or more amendments, both chambers have acted on the same 
measure; now they must resolve the differences between their respective versions of the text if the 
measure is to become law. 

In most cases, either the House or the Senate can be the first chamber to act. However, the 
Constitution requires that all revenue measures originate in the House, and the House traditionally 
has insisted that this prerogative extends to appropriations as well as tax measures. 4 Thus, the 
House normally acts first on such a measure, and, consequently, it is a House-numbered bill or 
joint resolution that Congress ultimately presents to the President for enacting appropriations or 
tax laws. 

In some cases, the proponents of a measure may decide that one house or the other should act 
first. For example, a bill’s supporters may first press for floor action in the chamber where they 
think the measure enjoys greater support. They may hope that success in one house may generate 
political momentum that will help the measure overcome the greater opposition they expect in the 
second chamber. Alternatively, one house may defer floor action on a bill unless and until it is 
passed by the other, where the measure is expected to encounter stiff opposition. The House 
leadership, for example, may decide that it is pointless for the House to invest considerable time, 
and for Representatives to cast possibly unnecessary and politically difficult votes, on a 
controversial bill until after an expected Senate filibuster on a comparable Senate bill has been 
avoided or overcome. 

As these considerations imply, major legislative proposals frequently are introduced in both 
houses — either identical companion bills or bills that address the same subject in rather different 
ways. If so, the appropriate subcommittees and committees of the House and Senate may consider 



3 In this report, terms such as “first chamber” and “second house” are used to refer only to the order in which the House 
and Senate complete initial floor action on a measure. 

4 From time to time, Senate committees and even the Senate as a whole may take some action on a Senate 
appropriations or tax measure. However, on the infrequent occasions when the Senate has passed such a bill and sent it 
to the House, the House has often returned it to the Senate on grounds that the bill infringed on the House’s 
constitutional prerogatives, as interpreted by the House. The resolutions that the House has adopted for this purpose 
often are called “blue slip” resolutions. For more information, see CRS Report RS21236, Blue-Slipping: Enforcing the 
Origination Clause in the House of Representatives, by James V. Satumo. 
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and report their own measures on the same subject at roughly the same time. Thus, when one 
house passes and sends a bill to the other, the second chamber may have its own bill on the same 
subject that has been (or is soon to be) reported from committee and available for floor 
consideration. In such cases, the second chamber might act initially on its own bill, rather than the 
bill received from the other house . 5 

This is particularly likely to happen when the committee of the second house reports a bill that 
differs significantly in approach from the measure passed by the first chamber. The text selected 
for floor consideration generally sets the frame of reference within which debate occurs and 
amendments are proposed. In most cases, the House or Senate modifies, but does not wholly 
replace, the legislative approach embodied in the bill it considers. It is usually advantageous, 
therefore, for a committee to press for floor consideration of its approach, rather than the 
approach proposed by the other house. 

In large part for this reason, the House (or the Senate) sometimes acts on its own bill even though 
it has already received the other chamber’s bill on the same subject. Under these circumstances, 
however, it would not be constructive for the House to pass its bill and then send it to the Senate. 
If the House were to do so, then each chamber would have in its possession a bill passed by the 
other, but both chambers would not yet have acted on the same measure. To avoid this potential 
problem, the second house often acts initially on its own bill, and then it also acts on the other 
chamber’s bill on the same subject. 

In these situations, the House customarily debates, amends, and passes the House bill and, 
immediately thereafter, takes up the counterpart Senate bill. The floor manager then moves to 
“strike out all after the enacting clause” of the Senate bill (the opening lines of every bill — “Be it 
enacted by the Senate and House of Representatives of the United States of America in Congress 
assembled”) and replace the stricken text with the full text of the House bill as just passed. The 
House often agrees by unanimous consent to consider the Senate bill and approves the House 
substitute routinely. The Senate bill, as amended, is then passed by voice vote or without 
obj ection. 

In some cases, a special rule includes provisions for such action on a companion Senate bill. For 
instance, a special rule may state: 

The House hereby takes from the Speaker’s table the bill S. 1 and adopts an amendment to 
strike out all after the enacting clause of the said Senate bill and insert in lieu thereof the 
provisions contained in H.R. 1 as passed by the House. 

In this way, the House actually passes two bills on the same subject and with identical provisions, 
but it is the Senate bill (which both chambers now have passed) that is the subject of further 
action. 

The Senate acts in a comparable fashion. The Senate might debate and amend its bill and, after 
passage, take up the House bill by unanimous consent, strike out all after the enacting clause, 
insert the amended text of the Senate bill, and pass the House bill, as it has been amended by the 



5 This may occur for strategic or institutional as well as procedural reasons, as when the House refuses to consider a 
Senate bill that the House finds to be in violation of its constitutional prerogative to originate revenue measures. Also, 
the two houses may prefer to retain the House or Senate bill number if one is more familiar than the other to the bill’s 
supporters outside of Congress. 
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Senate’s amendment in the nature of a substitute. To occur swiftly, these procedures require 
unanimous consent. Sometimes the Senate begins consideration of a House-numbered bill to 
avoid the need for unanimous consent at the end of the process, particularly when the measure is 
a revenue or appropriations measure. 

If the first house’s bill has been referred to committee in the second chamber and is still there, it is 
first necessary to discharge the committee from further consideration of the bill. This also is 
normally accomplished routinely, either by unanimous consent or, in the House, pursuant to the 
provisions of a special rule. To avoid the need for this action, the Speaker often leaves a Senate 
bill on “the Speaker’s table,” instead of referring it to the appropriate House committee, if there is 
reason to expect that the House will soon act on a companion House bill. Similarly, a House bill 
may be taken up on the Senate floor without first being referred to committee when a companion 
Senate bill has been reported from committee and is on the Senate’s legislative calendar. 

By these devices, the House and Senate arrange to act on the same bill, even if they have passed 
that measure with fundamentally different texts. In most cases, these arrangements are 
noncontroversial and routine. Under some circumstances, however, complications and difficulties 
can arise. 

The House operates under a rule that requires that all amendments must be germane to the 
measure being considered; the Senate does not . 6 Unless the Senate imposes a germaneness 
requirement on itself by unanimous consent or by invoking cloture, most measures are subject to 
whatever nongermane floor amendments Senators wish to offer. Consequently, the Senate may 
select a House bill on one subject as a convenient “vehicle” and amend it to include provisions on 
other, unrelated subjects. Sometimes the use of unrelated legislative vehicles is accepted by both 
the House and the Senate as a useful, or even necessary, device to cope with different political 
and parliamentary conditions prevailing in the two chambers. 



Two Methods of Resolution 

Once the House and Senate have passed different versions of the same measure, there are 
basically two methods they can use to resolve the differences between their versions. 

One method involves a conference committee — a panel of Members representing each house that 
attempts to negotiate a version acceptable to both chambers. Historically, Congress has sent most 
major bills to conference committees. 

The other method makes a conference committee unnecessary by relying instead on amendments 
between the houses — Senate amendments to the House position, House amendments to the 
Senate position, or both. The two houses shuttle the measure back and forth between them, each 
chamber proposing an alternative to the position of the other or insisting on its own position, in 
the hope that both houses eventually will agree on the same position. 

The essential nature of each method can be described relatively simply. However, potential 
variations abound. Occasionally, some combination of the two methods may be used. For 



6 Senate rules require floor amendments to be germane only when offered to general appropriations bills or budget 
measures or after the Senate has invoked cloture. 
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example, the House and Senate may begin the process of resolving their differences by amending 
each other’s amendments. Then they may decide to go to conference if the first method is not 
totally, or even partially, successful. Alternatively, the two houses may decide immediately to 
create a conference committee, but that conference committee might resolve only some of the 
differences between their two versions. If so, the two chambers may accept whatever agreements 
the conferees have reached and then attempt to deal with the remaining disagreements through an 
exchange of amendments between the houses. 

Under some circumstances, the process can become even more complicated. Certain patterns of 
action are most common, but the possible variations make the procedures at this stage of the 
legislative process the most difficult to predict with any assurance. Moreover, either house may 
refuse to act at any time and at any stage of this process, and if that chamber remains adamant in 
its refusal to act, the measure dies. 

In general, the House or Senate cannot take any action by either method unless it is in formal 
possession of the “papers” — the official copies of the measure and whatever amendments, 
motions, and accompanying messages have been approved by the House and Senate. In 
attempting to resolve their differences, the two chambers act sequentially, not simultaneously. 



Amendments Between the Houses 

The need to resolve differences arises when one house passes a measure that the second chamber 
subsequently passes with one or more amendments . 7 It is these amendments that create the 
differences between the two houses. The differences may be resolved by one chamber accepting 
the amendments of the other or by proposing new amendments that the other house agrees to 
accept . 8 

Within limits to be discussed, the measure may be sent back and forth between the House and 
Senate, each house amending the amendments of the other, in the hope that one chamber will 
agree to the proposals from the other. When the amending opportunities are exhausted, one house 
must accept the position of the other or the bill can die for lack of agreement. Alternatively, at any 
stage during this process, either house can request a conference, thereby proposing to use the 
other method for resolving their differences. (Then, if the conference is not totally successful, it 
may be necessary to return once again to amendments between the houses.) The second 
chamber’s amendments to the bill are the text that is subject to amendments between the houses, 
and that text may be amended in two degrees . 9 



7 Note that, at this point, both houses have agreed to everything in the text except the portion amended by the second 

chamber. Thereafter, neither chamber should propose changes in portions of the text to which both have agreed. 
s For more information, see also CRS Report R41003, Amendments Between the Houses: Procedural Options and 
Effects, by Elizabeth Rybicki. 

9 A measure normally can be amended in two degrees on the House or Senate floor. An amendment offered to the text 
of the measure itself is an amendment in the first degree. While a first degree amendment is pending (that is, after it has 
been offered but before it has been voted on), an amendment may be offered to the amendment. Such an amendment to 
a pending amendment is an amendment in the second degree. Although more complicated situations may arise, both 
chambers generally prohibit third-degree amendments. (In the House, however, a substitute for a first degree 
amendment is amendable.) Roughly the same principles apply to amendments between the houses. For more detailed 
descriptions of these procedures, see CRS Report 98-853, The Amending Process in the Senate, by Christopher M. 
Davis, and CRS Report 98-995, The Amending Process in the House of Representatives , by Christopher M. Davis. 
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